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Joint Standing Committee on the Corruption and Crime Commission — Nineteenth Report — “Parliamentary 
Inspector’s report on misconduct and related issues in the Corruption and Crime Commission” 

Resumed from 17 June. 

Motion 

Hon NICK GOIRAN: I move — 

That the report be noted. 

This is the nineteenth report of the Joint Standing Committee on the Corruption and Crime Commission, which 
was tabled just before the winter recess. This report provides the Parliament with an important report prepared 
by the Parliamentary Inspector of the Corruption and Crime Commission, Hon Michael Murray, QC, on 
23 allegations of misconduct made against former officers working in the operations support unit of the 
Corruption and Crime Commission. The parliamentary inspector was notified by the CCC’s then commissioner, 
Roger Macknay, QC, of the first of these allegations in July 2013. The nature of the allegations included 
dishonesty, improper practices and abuse of statutory powers. The investigation has taken a significant effort and 
considerable resources over nearly two years by the PICCC, CCC staff and senior WA Police officers. The 
number of allegations that have been made is very serious, as the commission is the key agency in the 
state’s integrity framework. 

The investigation by the parliamentary inspector has been complicated by the limitations imposed on him by the 
Corruption and Crime Commission Act 2003. His decision to hand the investigation of some of these allegations 
to WA Police in December 2013 created significant tension between the two agencies given the Corruption and 
Crime Commission’s key role in oversighting the actions of WA Police officers. Information about the 
investigations, the parliamentary inspector’s reporting of them in his annual report, the CCC’s response and the 
charging of ex-CCC staff with offences has been widely reported in the media since 2013. The parliamentary 
inspector provided his report to the committee on 10 June this year after receiving a comprehensive report from 
WA Police on 27 March this year. In the intervening period, the parliamentary inspector provided under 
section 200 of the CCC act a draft copy to the commission and five named individuals who had management 
responsibility for the operational support unit but who are no longer employed by the commission.  

They were given an opportunity of making representations to the parliamentary inspector about the report before 
he provided it to the committee.  

The committee faced serious time constraints in tabling this report. The Legislative Assembly was due to rise on 
25 June 2015 for the winter recess while the Legislative Council was undertaking its estimates hearings on the 
2015–16 state budget until 26 June 2015. Given the seriousness of the allegations and the committee’s 
established convention to table reports from the parliamentary inspector within 30 days, it resolved to accede to 
the parliamentary inspector’s request to table the new report expeditiously. This request was supported by new 
Corruption and Crime Commissioner Hon John McKechnie, QC. The committee has not had sufficient time to 
consider in detail the three recommendations made by the parliamentary inspector and their implications. 
Nevertheless, the committee has recommended to the Attorney General that the government provide a response 
to the parliamentary inspector’s proposals for changes to the Corruption and Crime Commission Act.  

The parliamentary inspector initially wrote confidentially to me as the committee’s chairman on 13 September 
2013 about the first allegations of misconduct within the Operations Support Unit. He also provided me with 
copies of letters from then Commissioner Macknay about the matter. While the parliamentary inspector had been 
advised by the Corruption and Crime Commission of the first allegation on 18 July 2013, he wrote as follows — 

My concern, of course, is that the diversity of the allegations now made may reveal a serious problem 
of systemic corruption within the Commission, or parts of it, but, hopefully, that may prove not to be the 
case. 

The committee was regularly apprised of developments in the investigation by the parliamentary inspector with 
a written update on progress and copies of relevant correspondence on nine occasions between September 2013 
and June 2015. The parliamentary inspector also provided evidence to the committee in six closed hearings. In 
his first hearing with the committee on this matter the parliamentary inspector described the allegations as 
follows — 

…among the most worrying allegations I have encountered in the short time I have been in office …  
He said also — 

… it would seem likely that the governance structures tying the operation of the work of — 

The OSU — 
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… and the attitudes of the people in it to the Commission itself have been rather less effective than those 
in senior levels of the Commission would have regarded as being in place. They have become 
something of a law unto themselves. 

Subsequent to his first hearing with the committee, the parliamentary inspector reached an impasse with then 
Commissioner Macknay, QC, over his decision to involve Western Australia Police in the investigation of some 
of the allegations. The only previous instance in which criminal proceedings were commenced against 
a commission officer was in 2005 when former parliamentary inspector Mr Malcolm McCusker, QC, referred an 
internal CCC investigation of the conduct of acting commissioner Moira Rayner to the Commissioner of Police 
for criminal investigation and prosecution, both of which occurred.  

Several members interjected. 

The CHAIR: Order, members! A lot of audible discussions are happening in the chamber that are making it very 
difficult for me to hear the contributions of Hon Nick Goiran. I just ask that members be quieter when having 
those conversations or move outside the chamber to hold them. 

Hon NICK GOIRAN: The committee’s main interaction with the CCC during this period has been through five 
closed hearings with then Commissioner Macknay, QC, and the two acting commissioners, Mr Neil Douglas and 
Mr Chris Shanahan, SC. Commissioner Macknay, QC, explained to the committee that he believed that the 
misconduct in the CCC was limited to the OSU. The OSU had been established in preparation for the 
Corruption and Crime Commission to receive new powers to engage with organised crime under proposals in 
2012 by the former Attorney General to amend the CCC act. As then Commissioner Macknay told the 
committee — 

There has never been any suggestion that within the Commission proper there has been anything other 
than high standards and integrity. 

The committee also took evidence from WA Police about its investigations during a closed hearing on 
17 September 2014. Assistant Commissioner Garry Budge, who headed the WA Police taskforce investigating 
the allegations, told the committee of WA Police’s frustration in trying to extract appropriate information from 
the Corruption and Crime Commission. In his evidence he said — 

So there has been significant obstruction, I must say. There has been a reluctance to cooperate with us. 
Even last week we had a nonsensical situation in regard to another referral … So, when we said, “Well, 
we want the material”, they said, “Tell us what you want then; itemise it and we will then provide you 
the material.” But, of course, we do not know what they have got. So, this situation has arisen where we 
have been restricted in the way we can go about our investigation because of their reluctance to 
cooperate with us in regard to what is described as serious misconduct, corruption or criminal 
behaviour. 

I now want to turn to the three recommendations made by the parliamentary inspector to amend the CCC Act, 
which members will find in the report. I will quote directly from the report at this point — 

1. to provide the Parliamentary Inspector with the power to certify the provision, in the public 
interest, of official information to the Police, or to another external investigative body, when 
the Commission or one of its officers is being investigated for a criminal offence. 

2. to provide the Parliamentary Inspector with the function to oversee the investigation of 
a complaint made by the Commission, or by its officers, about the conduct of an officer of an 
external investigative agency which is investigating the conduct of the Commission, or its 
officers. 

3. to make it compulsory for the Commission to notify the Parliamentary Inspector of any 
Commission misconduct investigation which is proposed to be commenced, or which has 
already commenced, in relation to a Police officer, or an officer of another investigative body, 
who is investigating the conduct of the Commission, or its officers. 

The committee has recommended to the Attorney General that he report to the Parliament as to the action, if any, 
proposed to be taken by the government with respect to these three recommendations. As a result of the 
investigation by WA Police and the CCC into the allegations, three CCC officers were dismissed by the 
commission, four resigned and one senior officer did not have his contract of employment renewed. 
The CHAIR: The question is that the report be noted.  
Hon NICK GOIRAN: At the time of this report, the police had also charged two officers with criminal offences 
related to corruptly falsifying commission records and giving false evidence to a commission examination. The 
parliamentary inspector also reported that the CCC has subsequently paid $269 533 to the Australian Taxation 
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Office for a fringe benefits tax liability for 2012–13. The size of the FBT liability for the years prior to that 
remains unknown. While there have not been a significant number of criminal charges flowing from the 
investigation of these allegations, the parliamentary inspector notes that he was disturbed to find — 

The number and nature of allegations made against OSU officers in this matter, and the systemic nature 
of the conduct investigated, revealed a disturbing culture of entitlement and unaccountability in the 
OSU contrary to the standards and values expected of public officers, particularly those employed by 
the State’s anti-corruption body. 

Just before he resigned in April 2014, then Commissioner Macknay, QC, instituted a root and branch review of 
the commission’s procedures, especially those used within the OSU. The commission reported to Parliament on 
a major restructure and repositioning of the organisation when it tabled “The Repositioning Report” on 21 April 
this year. This report and the commencement on 28 April 2015 of Hon John McKechnie, QC, as the new CCC 
commissioner were factors in the parliamentary inspector providing this report to the committee when he did. 
The parliamentary inspector’s report outlines the range of allegations, his opinion on the CCC Act and why he 
acted as he did in referring some allegations to the police for investigation, and his communication with the 
police and the CCC commissioner over this matter. Noting that the Parliamentary Inspector of the 
Corruption and Crime Commission’s governance of these matters is a work in progress and that his stated 
intention is to provide reports to Parliament in due course, the Joint Standing Committee on the Corruption and 
Crime Commission will continue to monitor the progress of his investigations into the remaining allegations. 
It also intends in due course to assess the benefit and effectiveness of the secondment provisions available to the 
parliamentary inspector under section 212 of the Corruption and Crime Commission Act and the implementation 
of the CCC’s new governance practices and procedures. 
Madam Chair, you may recall that the committee’s eighteenth report entitled “Improving the working 
relationship between the Corruption and Crime Commission and Western Australia Police”, which was tabled in 
March this year, provided for an alternative arrangement to the legislative amendments pursued by the 
parliamentary inspector. The committee received information on that from three overseas jurisdictions. The 
committee was told in its briefings of the importance of an agreement between the Independent Police 
Complaints Commission in London, the Garda Siochana Ombudsman Commission in the Republic of Ireland, 
the Police Ombudsman for Northern Ireland and the Police Investigations and Review Commissioner in 
Scotland, which allows each police oversight agency in these four jurisdictions to make special requests to each 
other for an independent review of a critical incident that might affect public confidence in their respective 
organisations. In that report, the committee recommended to the CCC that it investigate such an arrangement 
with similar police oversight bodies in other Australian jurisdictions, as such an arrangement might be more 
speedily put in place than making amendments to the CCC Act. 
That concludes my remarks with regard to the consideration of this report; however, I re-emphasise the point that 
the committee has requested that the Attorney General report to Parliament as to any action proposed to be taken 
by the government with respect to the three recommendations made by the Parliamentary Inspector of the 
Corruption and Crime Commission.  

Motion 
Hon NICK GOIRAN: On that basis, I move — 

Further consideration of the report be deferred pending the response by the Attorney General. 
Question put and passed. 
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